
TERMS AND CONDITIONS FOR USING STATGRAPHICS® ONLINE 
 
READ THE FOLLOWING TERMS AND CONDITIONS CAREFULLY BEFORE USING STATGRAPHICS 
ONLINE. USE OF THE SOFTWARE INDICATES THAT YOU HAVE ACCEPTED THESE TERMS AND 
CONDITIONS. 
 
1. Definitions.  The STATGRAPHICS Online Application Software ("Software") 
described herein consists of the program code, web pages, data files, related 
user documentation and any enhancements provided by StatPoint, Inc. 
("StatPoint").  Access to the Software is provided to you subject to the terms 
and conditions of this agreement ("Agreement"). To use the Software, you must 
have properly functioning supporting software (as specified in the 
documentation), installed on a computer ("Computer") upon which such supporting 
software will properly operate. 
   
2. License to use. Licensee is granted a nonexclusive right to use the Software 
on one computer at a time in accordance with the terms and conditions of this 
Agreement, provided that Licensee: (i) does not modify the Software; (ii) does 
not redistribute the Software as part of any other product; (iii) does not 
charge anyone for use of the Software; (iv) does not remove or alter any 
proprietary legends or notices contained in the Software; and (v) agrees to 
indemnify, hold harmless, and defend StatPoint and its licensors from and 
against any claims or lawsuits, including attorneys' fees, that arise or result 
from the use of the Software.  
 
3. Restrictions. Software is confidential copyrighted information of StatPoint 
Inc. and title to all copies is retained by StatPoint and/or its licensors. 
Licensee shall not decompile, disassemble, decrypt, extract, or otherwise 
reverse engineer Software. Software may not be leased, assigned, or 
sublicensed, in whole or in part. Software is not designed or intended for use 
in online control of aircraft, air traffic, aircraft navigation or aircraft 
communications; or in the design, construction, operation or maintenance of any 
nuclear facility.  Licensee warrants that it will not use, redistribute, or 
permit the use of Software for such purposes.   
 
4. Trademarks and Logos. This License does not authorize Licensee to use any 
StatPoint name, trademark or logo. Licensee agrees to:  (i) not do anything 
harmful to or inconsistent with StatPoint's rights in its trademarks; and (ii) 
assist StatPoint in protecting those rights.  
 
5. Disclaimer of Warranty. Software is provided "AS IS," without a warranty of 
any kind. ALL EXPRESS OR IMPLIED REPRESENTATIONS AND WARRANTIES, INCLUDING ANY 
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-
INFRINGEMENT, ARE HEREBY EXCLUDED.  
 
6. Limitation of Liability.   STATPOINT SHALL IN NO EVENT BE LIABLE FOR ANY 
SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, INCLUDING WITHOUT LIMITATION LOSS 
OF PROFIT, LOSS OF COMMISSIONS, LOST GOODWILL, IMPAIRMENT OF CREDIT, LOSS OF 
REPUTATION OR BREACH OF OTHER CONTRACT ARISING OUT OF THIS AGREEMENT OR ANY 
OTHER RELATIONSHIP OR ARRANGEMENT WITH LICENSEE.  STATPOINT’S TOTAL LIABILITY 
FOR ALL CLAIMS (INCLUDING NEGLIGENCE) FROM LICENSEE SHALL NOT EXCEED, IN THE 
AGGREGATE, THE LESSER OF (A) $5,000.00 OR (B) THE SUM OF FEES PAID BY LICENSEE 
TO STATPOINT OR ITS AGENTS UNDER THIS LICENSE. 
  
7. Termination. This License shall automatically terminate on the termination 
date imbedded in the Software, if any. This License will terminate immediately 
without notice from StatPoint if Licensee fails to comply with any provision of 
this License. You may transfer your license to use Software only if the new 
licensee agrees to accept the terms and conditions of this Agreement, in which 
case your License shall immediately terminate. Any attempted transfer made 
without the new licensee's acceptance of the terms and conditions of this 



Agreement shall be null and void.  Licensee shall be liable to StatPoint for 
any and all damages attributable to an unauthorized transfer, including damages 
attributable to unauthorized use 
 
8. Export Regulations. Software, including technical data, is subject to U.S. 
export control laws, including the U.S. Export Administration Act and its 
associated regulations, and may be subject to export or import regulations in 
other countries. Licensee agrees to comply strictly with all such regulations 
and acknowledges that it has the responsibility to obtain licenses to export, 
re-export, or import Software. Software may not be downloaded, or otherwise 
exported or re-exported (i) into, or to a national or resident of, Cuba, Iran, 
Iraq, Libya, North Korea, Sudan, Syria or any country to which the U.S. has 
embargoed goods; or (ii) to anyone in any of the U.S. Treasury Department's 
list of Specially Designated Nations or the U.S. Commerce Department's Table of 
Denial Orders.  
 
9. Restricted Rights. Use, duplication or disclosure by the United States 
government is subject to the restrictions as set forth in the Rights in 
Technical Data and Computer Software Clauses in DFARS 252.227-7013(c) (1) (ii) 
and FAR 52.227-19(c) (2) as applicable.  
 
10. Governing Law. Any action related to this License will be governed by shall  
be construed and enforced under the laws of the State of New Jersey and the 
United States, notwithstanding any conflict of laws rules that might direct the 
laws of any other jurisdiction, and suit may be brought only in a court of 
competent jurisdiction in Virginia. 
 
11. Entire Agreement. This Agreement constitutes the entire agreement between 
the parties with regard to the subject matter hereof. 
 
12. Arbitration. Except as specified in this section, any dispute, controversy or 
claim arising out of or relating to the subject matter of this Agreement, or any 
breach thereof, including, without limitation, any claim that all or any part of 
this Agreement is invalid, illegal or otherwise avoidable or void, and including 
any dispute regarding the arbitrability of any dispute, shall be submitted to 
mandatory, binding arbitration in accordance with the Rules of the American 
Arbitration Association.  However, no part of this Agreement shall be construed to 
limit any rights or remedies of STATPOINT at its sole option and discretion, to 
bring instead of or in addition to any arbitration under this Section, any action 
in any court of competent jurisdiction for injunctive or other provisional relief 
necessary or appropriate to protect any confidential information, copyright, 
patent, trademark, trade name or other intellectual property. 
 
13. Severability. If any of the above provisions are held to be in violation of 
applicable law, void, or unenforceable in any jurisdiction, then such 
provisions are herewith waived or amended to the extent necessary for the 
License to be otherwise enforceable in such jurisdiction. However, if in 
StatPoint's opinion deletion or amendment of any provisions of the License by 
operation of this paragraph unreasonably compromises the rights or increase the 
liabilities of StatPoint or its licensors, StatPoint reserves the right to 
terminate the License. 


